
When millions of Americans fill out their census surveys every ten
years, few are aware that their responses will be used to redraw
every legislative district—federal, state, and local—in the coun-

try.  The most recent redistricting process in New Jersey was particularly con-
tentious, as it led to at least four separate lawsuits which caused a two-week
postponement of the primary elections for the state legislature.   Issues of race
featured prominently in the debate, as the main point of  controversy was so-
called “majority-minority” districts, or districts in which minority voters
make up the majority of the population.  The fight in New Jersey was a
microcosm of the larger issues of race and redistricting that have been play-
ing out across the country over  the last several years.  This nationwide debate
has focused on whether it is  better to spread out minority voters over sever-
al districts or to concentrate them in a few districts.  

Review of the Academic Literature 

Scholars have divided the question of how best to fairly represent minor-
ity interests in popularly elected institutions into two separate issues.  The
study of descriptive representation attempts to analyze the demographic
requirements necessary to elect minority representatives.  By contrast, the
study of substantive representation refers to how well elected officials, regard-
less of their race, represent their minority constituents.  Often the two issues
are intertwined, but for sake of simplicity I present separately the relevant
scholarly work that has been conducted on each question.

Descriptive Representation

Since Kirksey v. Board of Supervisors of Hinds County, Mississippi in 1977,
the courts have been inclined to use the “65 percent rule,” which suggests
that a minority population of at least 65 percent is required in order to elect
a minority representative.  Two critical assumptions explain why the courts
have set the threshold at such a high level.  First, the 65 percent rule assumes
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that voting is polarized—that is, white voters will vote white candidates while
black voters will vote for black candidates.  Second, it assumes that turnout
among minorities is relatively low (Swain 195).  As a result, districts that con-
tain a 50 percent minority population are not sufficient, as whites in such
districts would turn out in greater numbers, and therefore elect a white rep-
resentative given the first assumption that voting is racially polarized.  The
courts acknowledge that the 65 percent rule is not immutable, as turnout
rates differ across districts, so in some cases it may be appropriate to set the
threshold at a lower level (Swain 195).

Although “civil rights advocates strongly endorse the 65 percent rule,”
some more recent scholarly work indicates that a simple majority-minority
district (i.e., a district containing a 50 percent minority population) is suffi-
cient for the election of a minority representative (Lublin 278).  In a study
analyzing the 1970 and 1980 congressional races, Grofman and Handley
concluded that “black members of Congress are elected from black plurality
districts in which combined black plus Hispanic population is above 50 per-
cent” (440). For a “realistic opportunity” of the election of a Hispanic repre-
sentative, however, districts in states outside of California and New Mexico
must have “a clear Hispanic plurality and a combined minority population of
above 63 percent” (Grofman and Handley 443).  Since the authors used gen-
eral population statistics and not voting age population data, they hinted that
the reason for the higher threshold needed for the election of Hispanic rep-
resentatives is that larger numbers of Hispanics tend not to be citizens, and
hence are ineligible to vote.  Regardless, the results show that the threshold
for both groups is below 65 percent, and significantly below 65 percent in
the case of blacks.  It is important to note, however, that the authors’ analy-
sis was limited to a descriptive summary of the data, and ignored other fac-
tors that might influence election results such as income or education levels. 

Other studies have used statistical models to account for factors other
than race as well as  to calculate the probability that a minority representative
will be elected given a specific percentage of minority population.  Lublin,
for example, studied all congressional elections between 1972 and 1994,
focusing on the effects of race on the election of black and Hispanic repre-
sentatives, as well as the effects of several “nonracial demographic variables,”
including the proportion of high school graduates, mean real family income,
and age, among others (Lublin 273-275a).  Significantly, he concluded that
“race overshadows all nonracial demographic characteristics” as the main
determinant of the probability of the election of minority representatives
(Lublin 272a).  Even as socioeconomic indicators converge as the gap
between whites and minorities narrow, race will remain “an enduring feature
of congressional elections” (Lublin 272a).  Consistent with the recent trend
in the literature, Lublin also finds that the “magic percentage” is significant-
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ly below the 65 percent threshold.   He concludes that for a district that con-
tains a 55 percent black population – and an insignificant Hispanic popula-
tion – the probability of the election of a black representative is 86 percent
(Lublin 279a).  In short, there is a narrow range in which the probabilities of
the election of black representatives vary widely.  A district which has  less
than a 45 percent black population, has “almost no chance of sending a black
representative to Washington,” while a district with a black population above
60 percent “wastes” black votes because the election of a black representative
is a virtual certainty (Lublin 279a).  Similar results were found for Hispanics,
with the necessary condition that overwhelming percentages (85 percent-90
percent) of the Hispanics be citizens.  As discussed earlier, citizenship is not
a factor in the case of blacks because overwhelming percentages of blacks are
citizens.

The implication of Lublin’s work is that majority-minority or near
majority-minority districts are required for the election of minority represen-
tatives.  One of the most recent major studies, however, suggests that even
simple majority-minority districts might concentrate minority population
too heavily, as geographic region  is also a key determinant.  In the Northeast,
for example, Cameron, et al. finds that only a 28.3 percent black voting age
population is required for the fair chance (i.e., 50 percent probability) of the
election of a black representative (804).  Such a low percentage may be due
to the fact that Northeastern voters tend to be more liberal than voters in
other regions, and their liberal voting tendencies may outweigh any inherent
racial bias, especially when the alternative candidate is a white Republican.
In the South – where voters tend to be more conservative – a 40.3 percent
black voting age population is required for the fair chance of the election of
a minority representative.  Even in the South, however, the “magic percent-
age” is below the 50 percent level, which leads the authors to conclude that
“minority candidates may have a substantial chance of being elected from dis-
tricts with fewer than 50 percent minority voters.”  If such a sweeping state-
ment is accurate, the need for majority-minority districts would be eliminat-
ed entirely, as the creation of such districts would “waste” minority votes.
Furthermore, other scholars have found that the “packing” of minority vot-
ers helps Republicans because it dilutes minority influence in surrounding
districts (Brace, et al.; Hill).

Lublin points to a number of methodological difficulties in the
Cameron, et al.study.  He argues that Cameron, et al. failed to account for
the effect of Hispanic voters and instead only focused on the black voting age
population (183b).  Referring to his own work, Lublin cites that blacks won
only 72 of the 5,079 House elections between 1972 and 1994 in white
“majority” districts, and of those 72, 45 occurred in districts in which black
and Hispanics formed the majority of the population (184b).  In response to
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Lublin’s critique, Epstein and O’Halloran modify the previous equations for
several southern House elections by treating combined Hispanic and black
voting age population as the independent variable.  The authors still find that
districts that  contain under a 50 percent combined minority population
have a fair chance of electing a minority representative (188a).  Lublin also
suggests that the initial Cameron, et al.study chose a poor data set on which
to test their  hypothesis, as many of the districts that contained 30-50 per-
cent black voting age populations were eliminated following the 1990 redis-
tricting (184b).  Since 30-50 percent black voting age population is the crit-
ical range over which the trade-off between packing black voters into major-
ity-minority districts and spreading them out becomes most acute, the lack
of data from these districts is potentially very serious.  Epstein and
O’Halloran respond by supplementing their original analysis with data from
the state level in order to increase the number of districts in the critical range.
Their analysis of South Carolina Senate elections bolsters their claim that the
“magic percentage” is still below 50 percent black voting age population
(189a; b).

Lublin and Voss take a slightly different angle in their studies by exam-
ining the relationship between the probability of electing Democrats (regard-
less of race) and black voting age population.  The authors conclude that the
linear logit  model fits the data well from Southern states that lack
“Appalachian districts” – low-income, rural districts that usually vote
Democratic even though they have few minority voters.  Hence, in these
states, increasing the percentage of black voters increases the probability of
electing Democrats before leveling off sharply.  States with Appalachian dis-
tricts fit a natural log model, as these rural districts have a high probability of
electing Democrats, but other districts with few minority voters have a high
probability of voting Republican.  However, in almost all states, there is lit-
tle evidence of a “white-backlash” theory, which hypothesizes that districts
that contain a significant, but not majority, minority population forces white
voters into the hands of Republicans. As a result, the creation of majority-
minority districts does cost the Democrats seats, but the effects were shown
to be small, though it is important to remember that even the loss of a few
seats can be enough to switch party control of the legislature (Lublin and
Voss 805).  By focusing on the probability of electing Democrats, though,
Lublin and Voss do not directly address the requirements necessary for the
election of black representatives.

Substantive Representation

While scholars debate the necessary requirements to achieve descriptive
representation of minority groups, some have begun to question the assump-
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tions that lie behind the descriptive representation model.  Those who belong
to the substantive representation camp believe that it is not the race of the
elected representative that is the key to the fair representation of minority
groups, but rather the political views that the elected representative holds.  In
other words, white representatives can fairly represent minority voters so long
as their political ideology is roughly in concert with that of their minority
constituents. If true, this implies that policymakers should concentrate
enough minority voters in given districts so that they have an influence over
the election of their representatives, but the concentration should not be as
much as would be necessary for the election of a minority representative.
Indeed, spreading out minority populations over a wider geographic area may
increase their substantive representation because they would be key players in
a number of districts rather than the dominant player in only a few districts.
As Cameron, et al. summarizes:

Yet, it is unclear that minority interests are always best served by the creation
of concentrated minority districts.  These dilute minority influence in sur-
rounding areas, which may then elect representatives unsympathetic to minor-
ity concerns.  If minority voters can influence their representative’s actions
without necessarily comprising a majority of the electorate, then majority-
minority districts may increase the number of votes in support of minority rep-
resentation (794).

The study of substantive representation cannot be accomplished by
looking at election returns and counting the number of minority representa-
tives.  Instead, political scientists have attempted to “quantify” the political
ideology of elected representatives through an analysis of roll-call votes in leg-
islative bodies.  Many interest groups across the political spectrum regularly
issue report cards that rank legislator voting patterns.  A natural place for
researchers to start is the report cards issued by civil rights groups, like the
Leadership Conference on Civil Rights (LCCR) or the National Association
for the Advancement of Colored People (NAACP).  Many of the studies dis-
cussed below used such indices.  Others used indices that cover a somewhat
broader range of issues than “civil rights,” as minority groups often have
strong positions on policy debates over education, health care, unemploy-
ment, and housing.  Still others have created their own indices that cover the
full range of issues debated in the particular legislative bodies on which their
studies focused. 

Intuitively, one might expect a fairly linear relationship between the
racial composition of districts and representatives’ scores on these indices.
Cameron, et al., however, points to at least four other potential models that
might explain the relationship between racial composition of districts and
substantive representation.  The relationship could be (1) “majoritarian,” in
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which minority voters would have little influence over their representatives
until they consisted of a majority of the population, (2) “polarized,” where
there might be an inverse relationship because “hot-button” civil rights issues
would rise to the surface only when minorities made up a large, but not
majority, percentage of districts, and hence white representatives would feel
forced to align themselves with white voters at the expense of minority vot-
ers, (3) “curvilinear,” where minority influence would rise at low levels of
minority population but then would decrease as the polarization effect takes
over, or finally (4) “threshold,” where minority influence would be low until
the minority population reached some minimum level, after which influence
would rise linearly until flattening out at some maximum level (795-796).

It seems that there are three key variables which explain why scholars
vary in their conclusions regarding which model best explains the relation-
ship between racial composition of a district and substantive representation:
time, geographic region, and political party.  Those scholars who conducted
their research in earlier periods (the 1960s and 1970s) would be more likely
to have findings consistent with the polarization or curvilinear models
because racial discrimination in those time periods was presumably more
salient than it is today.  Similarly, studies confined to the study of the South
might also support the polarization or curvilinear models given the historical
roots of discrimination in that region.  Political party could be a factor
because studies that analyzed both Democrats and Republicans might be
more likely to support the majoritarian model than studies limited exclusive-
ly to Democrats.  Minority voters would probably have limited influence in
Republican districts because Republican candidates could rely almost exclu-
sively on white voters for their election.  Studies limited exclusively to
Democrats might support the threshold or direct relationship models because
Democrats presumably would need large minority support in order to be
elected.

All three of these variables—time, geographic region, and political
party—were examined in a comprehensive study conducted by Grofman, et
al.  By using roll-call data from the House of Representatives from 1961,
1971, 1981, and 1989, their study encompasses four cycles of redistricting
(367).  In Democratic districts outside the South, the authors conclude there
was a slight positive relationship (threshold or direct relationship), while in
Democratic districts in the South the model shifts from negative (polariza-
tion) to curvilinear to slightly positive (threshold or direct), consistent with
fading discrimination over time (373).  The authors found no statistical rela-
tionship between racial composition and substantive representation for
Republicans in all times periods, which is consistent with the hypothesis that
minority voters have little influence in Republican districts because
Republicans can rely on white voters almost exclusively (373). The implica-
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tion of their findings for the most recent time period is as follows:

Outside the South in 1989, we appear to maximize mean aggregate liberalism
by maximizing the number of representatives selected from districts with a
population at least 20 to 30 percent black.  In the South, ADA-type liberalism
[see footnote 19 for an explanation of the ADA index] appears to be optimized
by creating as many districts as possible with a majority black population
(374).

In other words, the creation of majority-minority districts is justified only in
the South, and much lower levels of concentration of minority voters are
appropriate in the North. 

The more recent studies continue the assault on majority-minority dis-
tricts from a substantive point of view.  Swain, also studying the 100

th

Congress (1987-1989), concludes that “regardless of the percentage of blacks
in their district, almost all white Democrats are supportive of black interests”
(17).  This holds true even in districts that contain extraordinarily low levels
(0 percent-9 percent) of black voters.  After studying the 103

rd
Congress

(1993-1995), Cameron, et al. argues, “the most important objective for
minority representation in these areas [outside the South] is to elect
Democrats, either black or non-black” (807).  Even in the South, the “for-
mula to maximize black representation” is to “construct as many districts as
possible that are approximately 47 percent black,” which is below the per-
centage necessary to be classified as majority-minority districts (807).  The
message to policymakers is clear: “Districting schemes that maximize the
number of minority representatives do not necessarily maximize substantive
minority representation” (807).

Although the debate continues to rage over how best to fairly represent
the interests of minority voters, the pendulum has swung away from major-
ity-minority districts as the solution, as the “65 percent rule” appears coun-
terproductive in light of the findings on substantive representation.
Spreading minority voters out over more districts seems more promising
from the recent evidence.  Having considered the theoretical context, I now
explore how the issues discussed above have manifested themselves in the spe-
cific case of the redistricting of the New Jersey state legislature after the most
recent census.

Redistricting 2001: New Jersey

Following the decennial census, New Jersey, like all states, began the
complex task of redrawing their state legislative electoral districts based on
the new population data.  The New Jersey state legislature consists of an 80-
member General Assembly and 40-member Senate.  Since there are only 40
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state legislative districts, two members of the General Assembly are elected
from each district, with voters choosing two candidates out of four on the
ballot.  In addition, voters choose one member of the Senate out of two can-
didates on the ballot.  Elections occur every two years for the General
Assembly, and every four years for the Senate, except for the first Senate term
of every decade, which is only two years long so that elections for that body
would occur in the year immediately following the decennial redistricting.  A
special commission, called the New Jersey Apportionment Commission, was
assigned the task of redrawing the districts consistent with the 2000 census.
Initially, the commission was comprised of ten members, five appointed by
the state Democratic Party chair and five appointed by the state Republican
Party chair.  When the commission was unable to reach a consensus on a new
legislative map, a nonpartisan eleventh member was appointed to the com-
mission by the Chief Justice of the New Jersey Supreme Court.  The eleventh
member appointed was Larry Bartels, professor of politics and public affairs
at Princeton University.

After “intense political bickering” and some ten days of meetings,
Professor Bartels eventually sided with the Democratic plan, breaking the
deadlock and allowing the new map to be adopted, just two months before
voters went to the polls in the June primary elections (Jackson 12 April).  The
day after the plan was approved, Republican leaders in the legislature filed
suit in US District Court, arguing that the new map violated the Voting
Rights Act of 1965 (Jackson 13 April).  At issue were four districts around
Newark, two of which were majority-black districts under the 1991 legisla-
tive map and a third contained a substantial black minority.  The fourth dis-
trict contained an insignificant black population.  Under the new plan, the
geographic boundaries were redrawn so that some of the black voters in the
three heavily black districts were shifted to the fourth district.  Consequently,
blacks no longer comprised the majority of the population in the two previ-
ously majority-black districts.  

Initially, the District Court judge dismissed the Republicans’ lawsuit
after a one-day hearing, as he believed that the Republicans could not prevail
in a full-blown trial on the merits of the case (Jackson 21 April).  An appeals
court, however, ruled that the District Court judge could not decide the case
on his own, as “federal law calls for creation of … a tribunal [of three feder-
al judges] when lawsuits argue that state apportionment plans challenge peo-
ple’s constitutional rights” (Jackson 21 April).  As a result, a trial was ordered
in which testimony would be taken before the three-judge panel.  At trial, the
Republicans charged that by dismantling the majority-black districts, the
new plan would “dilute” black voting rights, because the incumbent black
legislators from Districts 27, 28, and 29 would be unable to win reelection
given the districts’ reduced black populations.
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As we have seen in the previous section, however, this would only be the
case if voting were racially polarized.  Recall that one recent study found that
only a 28.3 percent black voting age population was required in the
Northeast for a fair chance of the election of a black legislator (Cameron, et.
al. 804).  Moreover, three of the new districts—28, 29, and 34—were still
majority-minority districts, if one added the Hispanic population to the
black population.  The central claim behind the Republicans’ argument,
then, was that Hispanics and blacks could not be considered as a homoge-
nous voting bloc (USDCt., Page v. Bartels 22).  The plaintiff’s expert wit-
nesses testified at trial that this was the case because the major issues of con-
cern to Hispanic voters are immigration and bilingual education, neither of
which is foremost on the minds of black voters.  Additionally, one of the
Republicans’ experts testified that “because different ethnic groups within the
Hispanic community had varied interests and political affiliations, even
among themselves, there was no consistency in voting between Hispanics and
African Americans” (USDCt., Page v. Bartels 22).  Even this expert conced-
ed, however, that the “new Districts 28 and 29 do not diminish minority vot-
ing opportunities,” probably because the black population in both of these
districts is still quite substantial (USDCt., Page v. Bartels 14).  As a result of
this concession by the Republicans’ expert, the three-judge panel concentrat-
ed principally on Districts 27 and 34.

The Democrats responded by arguing that voting would not be racially
polarized in the new districts as the Republicans claimed.  As a result, black
legislators would be elected from  the districts that they had been elected
from previously, and would actually gain opportunities for election in other
districts.  As the District Court put it,

In essence, the defendants [the Democrats] seem to suggest that, although the
“old” Districts 27, 28, and 29 have elected African-American representatives,
some of these votes are being “wasted” under the 1991 plan, because those rep-
resentatives would have been elected in any event with a much diminished
minority population.  Hence, if the “wasted” excess was diverted to the new
districts (such as the new District 34), even more avenues for the election of
minority representatives would be opened up (14).

To rebut the Republicans’ assertion that Hispanics and blacks have fun-
damentally different voting patterns, the Democrats called several black and
Hispanic legislators to testify that the two communities worked together on
a number of occasions.  For example, United States Congressman Robert
Menendez informed the judges that the Congressional Black Caucus and the
Congressional Hispanic Caucus have joined forces on immigration issues
(USDCt., Page v. Bartels 23-24).  Most relevant at the state level, the minor-
ity state legislators called to testify pointed to the joint efforts of the two
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groups in the unified Black and Latino Caucus.
It should be noted, however, that while the majority of minority state

legislators supported the Democrats’ redistricting plan, support was not
unanimous.  Senator Ronald L. Rice, who is African American and represents
District 28, testified that he was concerned about the reduced black popula-
tion in his district (Handley 1 May).  Two mostly white towns were placed
in District 28, and he believed he would need additional time to campaign
in order to convince voters in these new areas to vote for him.  His argument
was more nuanced than the broader Republican claim that whites would sim-
ply not vote for minority candidates, as he said, “in order for whites to vote
for African Americans, my experiences have been that they have to get to
know us” (USDCt., Page v. Bartels 17).

Some African American leaders from outside New Jersey also weighed in
on the redistricting debate.  One of the Republicans’ witnesses was C.T.
Vivian, the chairman of the board of the National Voting Rights Museum in
Selma, Alabama, who argued that black candidates were only guaranteed
election when their districts contained 50 percent to 60 percent black popu-
lations (Handley 1 May).  Mr. Vivian’s testimony, however, might have been
influenced by his experiences with elections in the South.  As discussed ear-
lier, recent studies have shown that black candidates in the South require
more substantial black populations in order to be elected than do black can-
didates in the North.  The statements of Martin Luther King III, who is a
member of the Southern Christian Leadership Conference, highlight the
importance of considering the totality of the circumstances when evaluating
redistricting plans.  Initially, Mr. King sent a letter to Professor Bartels urg-
ing that Districts 27, 28, and 29 be preserved as the 1991 plan had drawn
them, perhaps as a “first-instinct” reaction to the reduction of black voters in
those districts (USDCt., Page v. Bartels 17).  Upon further consideration,
however, Mr. King sent another letter to Professor Bartels, in which he stat-
ed, “I…understand that the Commission’s plan actually enhances the oppor-
tunities for increased minority representation in the New Jersey Legislature”
(USDCt., Page v. Bartels 22).

Ultimately, the special three-judge panel was not persuaded by the
Republicans’ argument, and upheld the new legislative districts that had been
created by the Commission.  In their opinion, the judges concluded that “the
new Districts 27 and 34 each have a sufficient African-American voting-age
population to provide African Americans with a reasonable opportunity to
elect candidates of their choice” and that “African Americans and Hispanics
often vote in support of each other’s candidates” (USDCt., Page v. Bartels
31).  The simple fact that eight of the fifteen current African-American New
Jersey state legislators (combined General Assembly and Senate) were elected
from districts that contained less than 30 percent black voting age popula-

60 Yohai  •  Race and Redistricting in New Jersey



tions no doubt weighed heavily on the judges’ minds.  As Professor Bartels
summarized, “Obviously, multiracial coalitions are feasible and even fairly
common in New Jersey legislative elections” (May 2001).  Many of the leg-
islators that were elected by such multiracial coalitions were called by the
Democrats to testify in person about their experiences at the trial.

While the legal issues were playing themselves out in federal court, the
political debate quickly denigrated into an all-out war, as Republicans
charged that the Democrats were infringing on the rights of minority voters.
During the floor debate over whether to push back the primary elections
until the Republicans’ lawsuit had been resolved, Republican Senator
Norman Robertson charged flatly, “This map is racist” (Norman 24 April).
He went on to say, “It [the map] is the result of the manipulation of the
African-American community to serve a white political establishment”
(Norman 24 April).  It was not lost on the Democrats that Senator Robertson
represented District 34, which, as discussed above, was substantially recon-
figured so that many more African-American voters were moved in; the new
district seriously jeopardized his chances for reelection.  Responding to
Senator Robertson’s comments, Senator Sharpe James, an African-American
Democrat, said:

Bull Connor [the infamous commissioner of public safety for Birmingham,
Alabama during the heart of the civil rights movement] cannot speak for
African-Americans…And I don’t think Senator Robertson and the GOP, in
part to defend their actions, can speak for minority representation, and most
certainly not the African-American and Latino communities (Jackson 24
April).

The implications of the new legislative map went far beyond Senator
Robertson’s chances for reelection.  Some political observers predicted that
the Democrats might recapture one or both houses of the Legislature for the
first time since 1991 (Handley 8 May).  Other issues that factored into the
predictions included the expected strong showing of Democratic gubernato-
rial candidate James McGreevey and the redrawing of some other districts
that placed two Republican incumbents running for the same seat.  But those
factors were largely beyond the Republicans’ control, which is probably why
they attempted to make constitutional challenge based on the reconfigured
Districts 27, 28, 29 and 34.  It appears to have been a last ditch effort to over-
turn the Commission’s work and possibly gain a more favorable map if the
judges decided to order the Commission to go back to the drawing board.
After the new legislative map survived the legal challenge, even the Senate
majority leader, John O. Bennett, was predicting that the Republicans would
lose seats in the next election, although he added that Republicans would
remain in control (Handley 8 May).

61Journal of Politics & Society



If it were true that Republicans were challenging the new plan solely for
political advantage rather than from legitimate concerns for the interests of
minority voters, it would not be the first time that they were accused of such
tactics.  After analyzing the role of the Reagan Justice Department in enforc-
ing the Voting Rights Act, political scientist Charles Bullock found that the
creation of majority-minority districts in several Southern states had aided
Republicans.  He concluded his analysis by writing,

Although there is no proof that the Reagan Justice Department sought to use its
preclearance responsibilities [of state redistricting plans] to advance Republican

fortunes, the results are in line with that interpretation (Brace, et al. 182).

Other scholars point to explicit alliances between some African-
American communities and Republicans in a number of states during the
previous round of redistricting.  Those African Americans who joined forces
with the Republicans felt that the election of black representatives was of pri-
mary concern, and the fate of the Democratic Party could only be considered
secondarily.  Such alliances were not limited to the African-American com-
munity, as there is some evidence that Mexican-American groups teamed up
with Republicans in California (Brace, et al. 182).

Given the academic debate recounted in the previous section and the
debate over redistricting in the specific case of New Jersey, minority voters
and policymakers will increasingly be forced to challenge old assumptions of
how best to achieve fair representation in legislative bodies throughout the
country.  

Descriptive Representation in New Jersey

Much of the legal battle, as noted above, focused primarily on issues of
descriptive representation in the four districts that were challenged by the
Republicans.  Since each Assembly district elects two members, there are 80
elections each year for a total of 160 observations.  While most minority rep-
resentatives were elected from districts that contain substantial minority pop-
ulations, there were nonetheless 10 representatives who won election in
majority white districts.

Using this data, I performed a logistic regression analysis with race of the
member as the dependent variable, coded 1 for a minority member (either
black or Hispanic), and 0 otherwise.  MINPOP is the independent variable.
A multivariate analysis treating median family income and education levels
as control variables did not significantly alter the bivariate model, so it is not
presented here.  Not surprisingly, the coefficient on MINPOP is highly sig-
nificant, indicating that the racial composition of districts is a key determi-
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nant of the type of representatives elected.
The data clearly indicates that 40-50 percent minority population is the

range over which the tradeoff between the benefit gained from packing
minority voters and the risk of “wasting” their votes occurs.  A 48 percent
combined minority population represents the population at which there is a
fair chance (i.e, 50 percent probability) of electing a minority representative.
As previously stated, the minority population in District 27 was reduced to
42 percent while the minority population in District 34 was increased to
51.8 percent.  The results above show that District 34 would have a 60 per-
cent chance of electing a minority representative, and District 27 a 33 per-
cent chance.  Hence, minorities in New Jersey would be no worse off, as any
loss in District 27 would be offset by District 34.  Additionally, the odds of
electing two minority assemblymen from these districts substantially increas-
es, as the old District 34 had only a 23.2 percent minority population (and
associated 5.4 percent chance of electing a minority assemblyman).  While
this might be considered powerful evidence that majority-minority districts
“waste” minority votes by concentrating minority voters too heavily, it seems
as though even greater evidence is provided when one looks at issues of sub-
stantive representation in New Jersey as well.

Substantive Representation: A Case Study

The studies presented above show that Democratic white representatives
often have ideologically similar voting patterns to their minority colleagues.
Consequently, a trade-off might exist between descriptive and substantive
representation.  As minority voters are concentrated in majority-minority
districts, the remaining districts are more likely to elect Republicans, who are
presumably less likely to vote with minority legislators than are the
Democrats.

The following fact crystallizes the issue: no Republicans were elected
from districts that contained over a 27 percent minority population in the
1997 and 1999 Assembly elections.  This suggests that if white Democrats
can fairly represent the interests of their minority constituents, even when
their districts contain relatively insignificant minority populations, then per-
haps policymakers should look more to the expected political party of repre-
sentatives from the districts they draw rather than the race of those represen-
tatives.  On the other hand, if white Democrats only fairly represent the
interests of their minority constituents when their districts contain substan-
tial minority populations, then policymakers must continue to consider race
in the redistricting process.  A third possibility, of course, is that even white
Democrats that come from districts with sizable minority populations might
have significantly different voting patterns than their minority colleagues. If
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that were the case, then the creation of districts that will ensure the election
of minority representatives would be appropriate.  The remainder of this sec-
tion attempts to determine which of the three possibilities best describes
issues of substantive representation in New Jersey. 

Methods

Consistent with the methodology used in earlier studies, I attempted to
“quantify” the political ideology of members of the New Jersey General
Assembly through an analysis of roll-call voting.  Unlike at the federal level,
political interest group “report cards” are not readily available at the state
level. I created my own broad-based index, in which all roll-call votes of the
2000-2001 legislative session were analyzed.  In order to be included in the
index, the matter that was being voted on had to meet two criteria.  First, at
least 10 percent of the members had to cast a vote that was different from the
remaining legislators.  This criterion was necessary so that only those roll-call
votes in which there was at least minor opposition to the majority opinion
were included.  Inclusion of all roll-call votes would have artificially inflated
the scores, making it difficult to determine differences in voting among
members with respect to political party and race.  Second, at least 75 percent
of the minority legislators, defined as those members who were African-
American or Hispanic, who cast votes (i.e., did not abstain or were absent)
had to vote the same way, either “yes” or “no.”  Issues that significantly divid-
ed the minority community could not have cut across racial lines, so they
were eliminated from the study.

Each member’s score was computed by dividing the number of votes
that were consistent with the votes of the minority members by the total
number of votes cast.  In this way, abstentions and absences were not con-
sidered; doing so would have, in effect, classified the abstentions and
absences as “no” votes.  Following the computation of scores, a multivariate
regression was run with the following variables:

y = A + B1x1 + B2x2 + B3x3 + B4x4 + B5x5 + U,

where y = index score
A  = constant
x1 = minority population (combined black and Hispanic) of the district

x2 = percentage of the population of the district that had college degrees

x3 = median family income of the district

x4 = political party of the member (1=Democrat, 0=Republican)

x5 = race of the member (1=nonwhite, 0=white)

U  = error term
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Based on the recent studies discussed earlier, I expected that political
party would dwarf all the other variables in significance.  The “minority pop-
ulation” variable might show a slight positive relationship with index score,
consistent with the notion that representatives become more attentive to the
needs of their minority constituents as their numbers increase.  Similarly, the
“race of the member” variable might show a slight positive relationship with
index score, as there might be a difference between white representatives with
relatively low levels of minority constituents and those from districts that
contain substantial minority populations, creating a slight “racial gap.”  The
“median family income” and “college education” variables were included
because presumably they would influence members on redistribution issues.

Results

The coefficient on the political party variable is highly significant, while the
coefficients on the others variables are not significant at conventional levels.
Even after controlling for demographic variables, political party is by far the
most important determinant of voting behavior on issues in the index – that
is, on issues that unified minority representatives.  Even at low levels of MIN-
POP, Democrats still have high index scores, while Republicans with moder-
ate levels of MINPOP have low index scores.  No Democrat had an index
score below 88, while no Republican had an index score above 19.  The
tradeoff between descriptive and substantive representation is particularly
stark in this case–while significant levels of MINPOP (> 40 percent) are
required to elect minority representatives in New Jersey, all Democrats, white
and nonwhite, have essentially the same voting patterns.  From the data, it is
clear that those wishing to maximize the substantive representation of minor-
ity voters in New Jersey should in the first instance try to maximize the num-
ber of Democrats, even if fewer minority representatives are elected as a con-
sequence.  

Implications and Criticisms

It is evident from the data that voting in the New Jersey General
Assembly is polarized along party lines and not along racial lines.  Even
Democratic members that had relatively few minority constituents in their
districts had high index scores.  Such a finding implies that white represen-
tatives in New Jersey can represent minority constituents from a substantive
point of view, suggesting that policymakers might have to think anew about
their assumptions with regard to redistricting and race.  Much of the legal
dispute in the New Jersey, as recounted above, dealt with issues of descriptive
representation, with little mention of issues of substantive representation.  It
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would also be interesting to examine issues of both descriptive and substan-
tive representation in other state legislatures, particularly in different regions
of the country.

There are limits, of course, to how far one can push substantive repre-
sentation as a viable means of determining whether minority interests are
being fairly represented.  It would be of little comfort to African American or
Hispanic voters, after decades of discrimination, to know that the majority of
their legislators were attuned to their concerns if no faces of color were pres-
ent among them.  As Swain writes,

Although a white representative can “think, act, and talk black,” he or she can
never be black.  White representation of blacks will never replace black repre-
sentation.  Like the members of other ethnic groups, African Americans are
proud of the achievements of their group (217).

Such statements point to the shortcomings of quantitative models like
the one employed here. Moreover, it may be the case that issues of concern
to the minority community would not be raised without significant numbers
of minority legislators bringing the issues to the floor.  For example, when the
issue of racial profiling was first brought to the nation’s attention after reve-
lations about police practices in New Jersey, the Black and Latino Caucus
held a number of hearings on the issue and its members continue to press for
action.  But just as substantive representation has its limits, so too does
descriptive representation, especially if heavy concentrations of minority vot-
ers in some districts limit their influence in other districts.  Policymakers
must consider both issues when they face the important challenge of pro-
ducing redistricting schemes that are consistent with the aspirations of all
voters.

Postscript: The 2001 New Jersey State Legislative Elections

When work began on this paper, it was unclear how the new legislative
map would work in practice.  Since that time, New Jersey voters, as they do
every two years, went to the polls to elect their new state legislators.  Buoyed
by a strong gubernatorial candidate and general fatigue with the Republicans
that controlled Trenton for nearly a decade, the Democrats swept the elec-
tion, capturing the General Assembly and earning a tie in the Senate.  But
the new legislative map also played its part.  Despite the reductions of minor-
ity voters in Districts 27 and 28, all four General Assembly incumbents were
easily reelected.  New Democratic General Assembly members were elected
in District 29.  Senator Rice, who was concerned about the reduction of
minority voters in his district, easily won reelection.  As predicted,
Democrats made gains in District 34, as an African American candidate, Nia
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Gill, defeated Senator Robertson and the two General Assembly seats, previ-
ously held by Republicans, were also captured.  The Republican concerns
over reduced minority influence were certainly not borne out by the facts.
But as this paper has tried to make clear, one should look to both issues of
substantive and descriptive representation before making such pronounce-
ments.
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